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*Council Regulation (EU) 2022/2576 “Enhancing solidarity through better coordination of gas purchases, reliable price benchmarks and exchanges of gas across borders”

December 2022 
new European “Solidarity Regulation”*

ACER 

shall publish a daily LNG price assessment and 
- no later than 31 March 2023 - a daily LNG 

benchmark 

shall systematically collect and process LNG 
market data

LNG market participants (both buyer and 
seller) 

shall daily perform data reporting to ACER the 
LNG Market Data through TERMINAL

shall have an ACER CODE and 
be registered on TERMINAL

WHAT

WHO

HOW

LNG TRADING ACTIVITIES
bids, offers or transactions for the purchase or sale of LNG
- delivery in the Union
- result in delivery in the Union or
- in which one counterparty re-gasifies the LNG at a terminal in the EU
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Overview «LNG REGULATION»



v The expiration of the LNG Regulation was originally 30th December 2023.

v To ensure a continued application of the provision, European Commission has introduced one year
prolongation of the LNG measures introduced.

Overview «LNG REGULATION»
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• REMIT II will be directly applicable within 20 days from the publication on EU Official Journal

• LNG provisions will entry into force after the decadence of “Solidarity regulation”( 1st January 2025 )

Once REMIT II is published, the obligations introduced by “LNG Regulation” 
will be made permanent within REMIT framework

Entry into
force

May/June 
‘24 



LNG Benchmark 
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ü The Daily Publication of LNG Price Asessment started January 2023

ü The Daily Publication of the LNG Benchmark started March 2023*

ü LNG Benchmark is a spread of LNG Price Assessment with TTF Gas 
Futures front-month

*https://aegis.acer.europa.eu/terminal/price_assessments 

Correction due to the 
inclusion of relevant
transaction



LNG is already

included in REMIT 

REMIT perimeter
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REMIT applies only in EU but its perimeter should be evaluated taking in account:

v IMPACT on EU market
v WHERE the activity takes place

Delivery in the Union = when the contractual Delivery Point of a trade is 
within EU.

For LNG contracts it means:
v FOB = loading port is in EU
v DES = unloading port is in EU

In REMIT scope

Non-EU counterparties that outside the EU trade contracts for the supply of power, gas and LNG with
delivery in the Union are therefore REMIT relevant Market Participants* and those contracts are
subject to REMIT

Related to  REMIT Data 
Reporting: 

*For REMIT relevant Market participants both buyer and seller are considered. 
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INCLUDED

ü Bids / Offers at a trading platform, or 
communicated to price reporting agencies, or 
communicated bilaterally

ü LNG Transactions
Ø Spot contracts for purchase or sale
Ø Portfolio “framework” contracts (Long Term 

Agreement) with a duration no more than 
5 year

ü LNG deliveries
Ø cargo deliveries related to Portfolio 

“framework” contracts with a duration of 
more than 5 years (“ADP included”)

Ø Cargo Diversion to the EU market (not already 
reported on Terminal)

EXCLUDED

Ø Long-term Portfolio “framework” contracts 
(ONLY the single delivery is reportable)

Ø Bids and Offer to a Portfolio-type contracts

Ø In-tank transactions

Ø Bids and offers at re-gasification terminals

Ø SSLNG transactions whit specialised vessels 

with capacity less then 75,000 m3

Ø LNG truck loading and unloading

Ø Cargo swap

Ø Intragroup transactions

Ø Transactions at virtual storages

Ø Lifecycle events (e.g. cargo diversions to EU/within 

EU) regarding transactions, bids and offers 

already reported in TERMINAL

*Version updated March 2023

LNG Data Reporting



LNG Data Reporting vs REMIT Reporting
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LNG DATA Reporting REMIT Reporting

• LNG activity in EU / with potential delivery in 
EU should be reported to ACER real time 
immediately after it is agreed.

• Bilateral LNG trades should be reported 
within 30 solar days from the issuing of 
Confirmation Notice.

• Framework agreement e LT agreement are 
not reportable

• LT agreement are reportable

• Contractual lifecycle events are not required
to be reported

• Reporting is requierd for every lifecyce events 
(contractual and invoicing)

• The value of the contract should be estimated • The data to be reported are those included
into the contract
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Any questions?
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Case for LNG standard 
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Case for LNG standard form contract: Short term or spot trading

By James Atkin, Partner



Reed Smith

Discussion outline 

Evolution of LNG spot trade documentation

Structure of LNG spot trade documents

Reasons for maintaining status quo

Arguments for market standardization

Conclusions



Reed Smith

Evolution of LNG spot trade documentation

Developed from long-term bilateral LNG sales contracts

• LNG projects are capital intensive requiring long-term offtake commitments by credit-worthy 
buyers to underpin financing commitments

• LNG sales were originally conducted on A-B linear trades with limited destination flexibility

• Tailored to meet the particular requirements of the LNG export facility and receiving terminal

• Lenders and project sponsors require certainty of scope of potential liabilities 
• Early LNG spot trades were structured on a back-to-back basis with source LNG SPA
• Market has evolved with portfolio players and traders, complementing traditional producers and 

utility end customers 



Reed Smith

Key commercial terms set-out in main body of the MSPA
• No obligation to buy / sell specific quantities of LNG
• Establishes a framework for conducting future LNG sales:

– Take-or-Pay / Deliver-or-Pay liability
– Off-Specification LNG
– Liability regime
– Termination

Confirmation Notice used to agree particular terms for LNG cargo(es) sales

Operational, technical and financial provisions set-out in schedules
• maritime provisions for each of FOB and DES sales
• measurement and testing
• credit support documentation (PCG / SBLC)

Structure of LNG spot trade documents
LNG market convention is to use Master Sale and Purchase Agreements



Reed Smith

Existing market participants have established LNG trading documentation
• Reflects specific role of participant in the LNG market: buyer / seller / trader

• Tailored to reflect particular risk profile of participant - general damages / liquidated 
damages / bespoke damages regimes

• Reflect market specific requirements / terminal liability regime

• Back-to back arrangements with upstream supply arrangements

If it’s not broken …
• Numerous previous attempts at standardization have not secured market traction

• Claims that model forms are too complicated, too trader friendly, too producer friendly…

• One size does not fit all in the LNG market

Reasons for maintaining status quo



Reed Smith

Requirement to negotiate bespoke bilateral MSPAs an impediment to new 
market entrants

• High entry cost to negotiate multiple MSPAs with established LNG players

• Battle-of-the-forms or adopt standard terms of other LNG players

• Time delay / loss of opportunity in building LNG trading portfolio / book of business

• Ongoing cost of legal support to negotiate and tailor each LNG trade

Disconnect with long-term supply arrangements
• No relationship with Operator and no ability to control LNG plant operations
• Force Majeure not tailored to trades
• Unclear scope of reasonable endeavours obligation for portfolio suppliers / traders

Arguments for market standardisation



Reed Smith

Arguments for market standardisation
Bespoke bilateral MSPAs create risk in daisy-chain transactions
Detailed liability and performance provisions create risk of mismatches:

• timing trigger for failure to take / deliver
• costs and expenses v. liabilities
• capped actual damages v. liquidated damages
• scope of “wilful default” exception
• treatment of operational tolerance for a FTT / FTD
• reasonable endeavours v. acting as a Reasonable and Prudent Operator

LNG is an outlier in the commodities market
• oil and petroleum products are all traded on standard market terms
• bespoke liability regimes in LNG sales deviate from “trading norms” and in certain 

respects from general provisions of English law



Reed Smith

Conclusion

Historic development of LNG market is not a reason to maintain the status quo

Traditional LNG Buyers / Sellers now operate across the supply chain

Growing volume and value of trade supports move to standardization

Challenge remains of establishing a balance among market players

Recognise unique features of LNG trading arrangements

Need to secure global support and engagement



Reed Smith

Contact details

James Atkin
Partner
London
+44 (0)20 3116 2923
jatkin@reedsmith.com



Reed Smith

Reed Smith is a dynamic international law firm, dedicated to helping clients move their businesses forward. 

Our long-standing relationships, international outlook, and collaborative structure make us the go-to partner 
for speedy resolution of complex disputes, transactions, and regulatory matters.

This document is not intended to provide legal advice to be used in a specific fact situation; the contents are for informational purposes only. 
“Reed Smith” refers to Reed Smith LLP and related entities. © Reed Smith LLP 2024
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Aggregate EU

• Created by Regulation EU 2022/2576 on 19 December 2022 enhancing solidarity through better 
coordination of gas urchases, reliable price benchmakrs and echanges of gas across borders
• Temporary rules on...the expedited setting up of a service allowing for demand aggregation 

and joint gas purchasing by undertakings established in the Union
• Creation of ad hoc steering board
• Temporary service contract with a service provider 
• Exclusion of Russian-based or –controlled companies; exclusion of gas originating in Russia
• MS must ensure undertakings participate in demand aggregation for storage filling targets
• Not mandatory to transact

• Extended by Regulation 2023/2919 until end 2024
• Mandatory participation for storage filling was deleted

• Permanent Extension in Gas Package awaiting plenary vote.
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Results and next steps

Four rounds and a fifth mid term product

1  Matched: 10.9 bcm

2  Matched: 11.98 bcm

3  Matched 11.86 bcm 

4  Matched 7.35 bcm 

5  Mid term: Demand – 34 bcm (15.3 bcm LNG and 18.3 pipeline); Supply 97.4 bcm 17 suppliers

Total contracted volumes not published, but believed to be around 1 bcm pipeline gas, no LNG

Gas Regulation provides for a mechanism to support market development of hydrogen under the activities of 
the European Hydrogen Bank, until 31/12/2029.

Independent consultant engaged to analyse effectiveness of previous rounds and assess suitability of 
platform for growth to hydrogen market.  Expected to report end March, but no commitment to publish.

26
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Anaerobic 

Digester
Liquefied Biomethane

EU interconnected grid is 

considered as one single 

mass balancing system

LNG Storage

International LNG

Gas grid

LBM or LNG delivered by 

Shell bunker vessel to the 
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Gas grid

Gas grid LBM Storage

LNG 
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